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Weatern Road was not buiit in the right place; bat
that it ought to baye bean built somewhere bat ween
Mendrille and Ecle. How is 11 possible 1o get that
question before the Conrt? 1 oan make & railrond
over my own lande, dnd it concernis myself nlons
It is an individual right. Hut when [ com» to
make a railrond through the Iands of other pnumc
and to issue atook Lo irrespounnible parties, (c be-
comes A franchise, 1t is n roynl prerogative in the
hands of the subjsot. How is It possible for any
Private person or persons to ralse any questions
about my right to do thist

Suppose the Attorney (Greneral ont of the case
altogether, and that you had never heard of him in
it. How is It possible that six seusible, Intelligent
men, jooking at ench other here, oan doubt for &
slngle moment nbout any question like that, Buat

when the Attorney Genernl doss come into
Courty, and when he does bring his quo warranls
and does pot touch nmngle guestion about this
road betwesn Frankiin aod Milton, but contines
himseif to other mnuers, are private parties to be
allowed (o take up these goestions and have n dect-
sion of them whenever they pleass 1 1t has bean
sald that the Atlanticand Great Western Company
had the right to appoint a constable somewhere in
the region of Erie. Buot the Pennsylvania Rail-
rond Company has never been appointed High
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wia nover anthorized by Iaw to ralse thess ques.
tions before the Court any more than any private
man within the Swte,

Ab! But this is to benrival road, The com-
piainants bave printed this in their bill. They
baye put it in their argument, They have averred
it wttg tenfold enrnestoees upon this fioor. Two-
thirds of the opposing Argument was taken up
with this question of rivairy. Is rivalry a ground
forthe jurisdiction of 8 court of equity! Frand is;
account is: trost is; and the exerciss of unlawfal
suthority Is; but 1 hinve never heard that rivalry
formed such A ground. When the Peonsylvaaia
Rallroad Company finds that anybody is rivalling
her interests, is sheto nssuome the place of the
commonwealth, and come in bhere armed with so-
vereignh powerl If évery time anybody is abont
to do unything which she thinks may injure her,
she {5 to flle n bill In equity and bring these ques.
tions here, whers is the thing to end!

Your Honors sometimes read the newspapars,
The complninanis’ connsel certninly do. FPerhaps
you may have seen there soma nccount of the In.
bors of that man in Jersey Qity who |s construct-
ing a fiying machine, His operations are care.
fully voncealed, and he works in an enclosure
closely boarded up, #0 that nobody can overses
him, Botitisa Inrge machine, constraoted sp as
0 pperats somewhat on the principie of the rotar
mo. Itis to bave a rudder and to go by sténm. It
s not to ge very high, just over tha tops of the
houses; but it is 1o accomplish something like 150
miles an hour, 1 belleve from what I have heard
of Lhis ad venturer, that he has just a2 muoch confl-
dence in his machine as the compininants’ counsel
have in the success of their argument. Sappose
the maching to succeed, nnd your Honors to desire
to go to Pittsburg to open court there! You ¢an go
in two hours.

Is not that rivalry? Should not the Pennsylva.
nis Railrond Company fla a bill to restrain the
completion of this fying machine, by which their
fares and tolls are to be taken away! Aftera few
trinl trips are made with it, 1 certainly shall not
trouble myself to go home In oars of the Lehigh
Valley Railroad, or the Northern Oentral, or the
Pennsylvania Rond, but I shall harry home by a
shorter passage through the air. The gentiemen
on the other side may be waiting for the comple-
tion of the marchine, but they may then be too Iate.
Ought they not &t once to file a bill in equity to
restrain the inventor from rivalling their road| Is
not this & fair cuse of nivalry!

Buppose two men should underinke to rooa
horee race, and thus violnte the lJaw. Your Honors
might go after them and not cateh them, and the
race might develop the fuct that the horse is the
best locomotive a man enn adopt. They might run
faster for a while than the Philadelphia trains, and
thus constitute A new rivalry to the Pennsylvanis
Railroad Oompany. Wouald not the gentlemen be
Justified in enjoining horses from running! When
are we to stop, may it pleass your Honors, if we
are to g:l into this Imaginary line of argoment?
Oan it be possible that when judges such as you
are come Lo consult over this case that guestions
like these will give you any trouble! If they are
to sAy a8 they do here—for this 18 the greund of
their case—If they say that the commonwealth, the
king, the owner of the soll, the great sovereign
power to which we all ought to be obedient, shall
not raise these guestions, but that & privats party
muy raise them, what is to be the end of it] ke
this away and where is the Pennsylvania Rail-
road? She has no case at all.

I will not abuse these partiea as they did us, but
1 wish to follow up some of the observations made
before the Qourt. Oue of the counsel spoke of the
serpent and the tond. He compured the Atlantio
aud Great Western Rallway Company to the ser-
pent, I am afraid that the Geutysburg Railroad
was runniog in h's mind, for that looked more like
a serpent than anything else in the raliroad way,
Or is the Penpsylvanin Rallrond 1o be oslled n ser-
pent and the Philadelphisa and Erle the toad! I
believe It is one of the chief nses of the toad to fur-
nikh food for the serpent, as the Philndelphin and
Erie supplies food to the Pennsylvania Qompnny,
and the Pennsylvanin Rallroad seems to have
swallowed the poor Philadelphia and Erie, as the
u:irent swallows the toad,

at, may it please the Uounrt, the State and not
the Penneylvania Hallroad Oompany s the proper
party to complain of the aots alleged bhere as viola-
tions of law, The interference of the Péennsylva-
nia Rallroad reminds one of the story that Greneral
Juckson used to tell of an old mun In Tenpbesses,
who, in the course of his life, amassed o large tor-
tune, When he was neur the end of his life, and
the secret could be of no further service to him, b
diyniged it, and the sacret was minding his own
business. That is what the Conrt shonld say to
these complainants. 1t isnot the business of the
Pennsylvunia Ratirond Company to complsin of
the violntion of the franchises of the Common-
wenlth, The State nlone is the judge of what le
nevessaTy fo preserve and vindicate the lnw.

I do not kimow that to establish #o plain a
ple of Inw authoriiies are needed; but take the case
of the Bchuylkill County Bmﬂr. at the suit of
Murphy, where the ioquiry was refused on the
sume ground that I have stated us u reason here,
Tike the case of the Beaver Meadow Rullroad
Qommpany against the Lehigh Coal and Navigation
Cempany. Everybody is familing with the m-wri
of \Hut chse. lmg nfler day and week after wee
It was contested before the present Chief Jostios,
The Lebigh Navigation OQompany were required,
upder their charter, to do one ol two things at o
certain point. They were reguired to make an eleg.
tion whether atthat pince 1hey wouold build their
navigation worke or build ‘heir raliroad. We were
pullding u railroad just on the spot, &g that wea
whanted 10 know whit they would elect We said
to them, Gentlemen, plense make your election.
Let us know whetlisr you will build 8 dam here,
or whethier you will build & railroad ; because, by
the terma of your act of incorporation, you are re-
q‘ulrvd to do one of these two things ' But the
Ohief Jusiice said, that is a matiey for the common-
wenlth o décide and pot for you, 1f the common-
wralth were to siy to this company, yon must
make your election and either bulld your dam or
your railroad, then the Court wounld have o tnke
potice of the authority of the commonwealil, bat
you cannot raise the question.

That was the doctripe laid down, clearly and
anmistakably there, ‘That is the dootrine that has
been maintnined in every imaginable coass, in every
imaginsble form. Thalis the doctrine for which
I contend in this case. How s 1he Pennsylvania
Qompaiy to raise the guestion Kbout the mght of
the Atlantic and Great Western Jompany to com-
pleta thelir line from one poiut 'o_another, to bulld
a rond between Fravkllu aod Milton! Supposs
they have no right, and the common wenlth chosss
not 1o contest 1. Ewen if the not be pot lawful,
(which we do not for a moment admil, for itis o
pinin stature,) bat even If it be not lawful, the
rommonwenlth may decline to contest the exerolse
of the right, Oan a riyal company then do il

The Peopnsylvania Rallroad Compaoy 15 not
within sixty miles of the Catawissn Railroad Uom.

any. Itcannotset footon it, Tteannot go there,
f! cannot puta sill or u rail there, She has not
even the right of massacra there—n right which
thess rallrond companies seem 10 be 8o relactact to
yield, She cannot go there and siaughter innocent
people. How ihen does It concern the Pennsyl.
vauia Hallrond Company, that we haye made o
conwraet with the Onawissn by which we hava
Jensed that rond! What right has she to dispute
that leasel Rivalry! Riyalry will not do!

But Andrew Scott hus n pill. Did I hear fall
from such lips ns those of ths complainants’ coua-
sol the word ssham®' Did I hear aright! Apply
that dootring to Andrew Seowr, Itisa very auu-
sunl thing to hesr in & court of justics langusgs
llke thin. It would not have been heard now but
for the fact that the counsel was driven 1o it by the
gtress of his situation, by i1he meagrensss of hia
cass, and by finding himself plughed found and
round by the gueations from the bench and by the
arguments on this side of the chse, Appl;'tnm
same doctrine to Andrew Scotl. Who is he! Where
does he come fromT I thought when he was firgt

ringls

entio that ha might be descendad from the old
I:m of Lundy's hL’o. such belligersnt gonalities
did be et (o this case, But 1 found oiher-

~ 1f{he bave apy apdestral pride, he m e
1’.‘;: bonst his duo-’nt from the “Author :f’ # -
verly," to qum the romantio and postic tarn
of #d in his hlﬂ‘.’ He hias 12 shares of
the old o af the and Grest Wastern
mnro:f Com of Peousylvania. They are
YOIy v W&%ln. and 1o indesd they are.
They are worth . He T“ ther,  Hs wanils
Lo enjoy the income while living, and dylog, 10 be-

goenth them as A legacy to his children, He will
uot sell them. He will not take the par value ol
them, He will ot go, gnder this law, an 1 haye
their value aser ased ns the law pointa out. He ops
pores that,

He will not ‘ake indemnity for th m fo-dAy,
He will not take & bond of 100,000 to sscure him
ngainst the Joes 07 8600, Not he! Androw Scott i
0 Firtuous, so iLdiguant; that he will have nothing
on this wide earth but a bill in equity. What a
jortupate coincidence that was on the part of Mr,
Soott when he happened tp get lnto Lhe Dands of
two such able ana distingoished gentlemen as the
conusel of the Pennsylvania and
Erie Rallronds; a colncidence almost as remnrk.
able es that oither coincidence, that while for
monthe, up to the trial of this cansa o the Court
below, the Penneylvania Ralirond Company had
an advertsement in Appletou’s O nide siating that
thelr rond conneoted with the Atlantic and G reat
Western Rallway at Uorry, and immediately after
the matter cume into Oourt, by & singuiar chance
the ndvertisement happened to slip out and not to
oovor thare agnin !

Whnt does Andrew Soott say!
is afrald of & guo warranfe; (hAt he |s afrald that
the Attorney-(GGenernl will succeed in his guo war-
rinfo tnken ont agaiost the Compauy in wnich he
owns 8000 worth of stock. Now mark it, your
Honors, after the word vsham' which has been
used here, Andrew Scoll comes 1nto ¢ourt and ns-
sumes the expenses of A sult which may amount

to wix, seven or slght thousand dollars, (Our own
wper book cost us 81500 just to print ) He says
]m Is nfraid of Josing his siwock. He ought to be

here b
tried.
horror be would have seen his own counsel stand
up In court und ask your Houors that this gue war-
ranfo shnll be successful, And not oily that,
They not only ssk for that which Mr. Scott says
Wil sirip him of every doliar of his rights, but
my friend Mr, Coyler mus!, in his aArgument, #ulo-
gi1ze the argument of the Altorney-Cheneral and
call it by such phrases as solld, compnot mnss of
rensoning—that very argnment which is to take
nway from Andrew Scott every dollnr of his rights
in this cnse. Isthat n sham! Was there ever he-
fore geén such aspeotacle as that of n stockholder
flling a bill to restrain & Company becnuss he fears
that o guo warranio will lssae ni’"““ the Uompany,
and that very slockholder, by his counsel coming
into court, nnd by nn elabornte srgument soden-
voring to show that the guo warrante of which he
Is 80 much afrald ought to be sacoesafal!

Mr, Gibbons—Uan you show me bhow & Jus
warranis can hurt the stock of Mr. Scou!

Mr. Porter—I thank the gentlemno for the sug-
gestion. The answer to the question |s given by
Mr. Scott himself. He nversin his bill that he is
siraid that the guo warranto will besuccessful, nnd
that it will sirip him of Lis stock,

'Mr. Gibbons—He does not say that!

Mr, Porter—He does 80 In substance; he says he
Is afraid that bis stook is in peril, aud as a proof of
It snys that o guo warrante s been issued, nnd the
Inference is direct, Audrew Scott comes hera apd
snys that the quo warranto imperils his propariy,
nnd his connsel tarn round and pray that the quo
warranfo may be successiul. They commend the
Atornéy Genernl. They call his argoment splen-
did, and say that nothing cag be sald o reply to it
~ilnt nothing can sgunl (. Is not Mr. Scolt’s bll
asbuml Does It not ehow that Lhere wis much
force In the obgervation of that Jearned Eoglish
Judge, who said that he would not allow & man fo
come Into qourt who held such stock ns this, when
e made himself & mere puppetof A rival compaay.
1 -gumh- the words of the Judge.

Just not a man come into a court of equity with
cloan hande]! Must he not come huving b rosl
casel 1s it possible that any party onn come in and
buy one or two shares of 810 K in our company or
nny other company, and theu allege that he is in-
jured nod refuse to take damages, refusa to be ldem-

the slde of ks counsel to henr his case

that can be made, esl himself up As o renl party,
avd then by his counsel ask for the success of the
Yery proceeding thint he says will ipjure bis swok!
1f there ever wog a sham sarely this is.

1 come now to the main question (n this chse as
I nnderstand 1t though other guestions have been
introduced from time Lo tme, the main question Is
the consideration of these ncts of Assembily. There
wns an act passed on the IIth of March, 1547,
which provided that in all cases where two rall-
rofds In this commonwealth are or shall be con-
nected, it shall be law{al for the company owning
either of the said railroads (with the consent of
the company owning the other of the said rail-
ronde) to run its cars and locomotive sngines upon
siid other railrosd and 1o erect walar stations and
other bulldings tor the due nccommodation of the
cars and engines employed thereon; provided, thut
notbing herein contained shall be construed or in-
terpreted to relense or exonerits any company
owning a railrond from the obligation and duoty
which may be imposed by existing laws of trans.
porting, subject to the rules and regulations of
kald companies, by locomotive steam eogines, the
care, whether londed or empty, of all persons and
companies who may require suoh tracsportation,
over tnd along g0 much and such parts of their
rallroad as locomotive steam engines shall be ran
upon, whether they be run by the company own-
ing the road or hy any othér company.”

That act speaks of two companles. It gpeaks of
connecting with A compnny. There the railroads
must be connected, There must be two railroad
comphnies, and the companies must bayve the
right to run their cars and locomolives upon the
ratlroad of the other company. That s not this
cHke,

Twelve years afterward the Legislatura took up
the subject again. In the actof Wth March, 1859,
it was ennctad othat the pet of Lith March, 1817,
shnll be so construed asto aunthorize comprniss
owping any connecting ralirosds in the State of
Peunsylvania, 1o enter mnto any leases and con-
traots with each other, in respect to the use, man-
sgement snd working of their several rallroads.
Provided, Thut the compauy so contracting for or
lensing apy such raiiroa mnz have the right to fix
the tolls thereon, but not At & higher rate thin is au-
thorized by the charter of either of the sald rallroad
comphnies.'

wOf their several roads,” They must b# con-
nected and they may make leases, Now it is said
that this was merely n supplementary not. Nogat
all, It was & totally new and independent act,
providing for other and independent matters, and
differing in its provisions entirely fiom those of
the preceding act,

Then came the act of 15601; «It shall and may be
lawful for any railrond compady;'’ not one or two
compnnies, but for any railroad companies, how-
ever great their numbers may be, scrented by and
existing under the lJawa of this commonwenlih,
from time to time to purchase and hold the stock
and bonds, or either,ol any oither railrosd com-
pany or companies chartered by, or of which the
rond er roads is or are authorized to extend into
this commonwealth—and {tshall be lawful for any
railroad companies to enter ynto contracts for the
use or lease of moy other rallroads, upon such
lerms fe TAAY be agreed upon with the compuny or
companies OWning the same, and to run, use and
opernta such ronds in secordnned with suoh cons
tract or lenss] provided, that the roads of the com-
panies so0 contracting or leasiug shall be direcily,
or by menns of interveping raliroads, counledted
with each other."

They must be connected In one of two wiays,
Firat, gither direcily, or secoudly, by au intérven.
ing tallway, There lsnot ons word in this aot of
1501 about 1he ¢urs of one rosad runuing upon the
trocks of the gther rond. All thit phirnseclogy was
dropped,

An! But they bave notthe right to fix iolls or
fares. 1 wish our gpponents had peen right about
that, I see groat personal ndvantoges to ba derived
from thnt copstruction, I that consiruction were
putin force, then we wonld ba relieved from the ne-
cecelty of paying tolls or fares altogether, and
would be nllowed o ride free. 1t would be s hnppy
gircumsiance for the community o have the power
of locomotion frea, as they would if the power to
fix tolls and faresdid not exist nuder thisnet. 1
sm afrald that the personal consequences thnt
would epsus from such a construgtion, would not
be very permapent, I am atraid we shall have to
puy our fares beres fier as heretofore. I am afraid
that even my friends on the other slde would aban-
don the position i1 they had the right 1o make n
railrond nnd use it

There was an old writer who said: If T am .
viled (oto the grounds of another to play leap-frog,
e leap-11og can only be played by two, 1 have »
right 10 bring some one else with me. 1Itis an in.
cident o the invitadon he gives me to play leap.
frog in his grounds, On the samse supposition, if &
man inyites me 1o dine with bim, I have o right to

®Lier Bl front door &s wellas to sit down aihis
table and partake of bischeer, 1fa man has o right
1o do Wpyihiug, the ordinary, practicable means for
e doing of it are involvedin the power todo it. It
would be & fortunate thing for the people who ride
over the Bupbury and Erie Ratlroad If the Peoo-
svivenin Raiirohd lenss of the Philadelphin and
Erle Ruliroad under this law stopped them from
txing the wils snd fares npon this road, What a
delightiol thing it wonld be for Lbé people living
uear the confluence of \hese Lwo Fivers, L lato
1he onrs And ride free to Erie or Corry! but ihatls a
privilege 1 fear they will never enjoy.

His Honor Justice Read, lu his opinion, so wldaig
rend snd dissemipated, amd in regard to whic
there has been ¥0 mudh curiosity expreased, hung
all the vast infloence of his decislon upon the
meaning of the word consection. His Houor thers
fortifies himself by an allwsion, 10 an opinion
of the Ohief Justice In Lhe h vm? case.
As that astion

I mny hl:.p.ng. for nmrL:{l' word :ru i, na 1
L 1 [

happened in d daring
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up in this case, lat me atrip It of unr aup
mbility of . the pre.

mnrl'& from the lsarning and
rent Chief .hmlo', I ofn aiate it inn yery few
words, anfl when [ have finished I am sure that
your HOI'QI'II and sven his Honor Justice Resd,
will see that it has no BEAXIOE on the preseni cnse.

Judge Packer, % bote (RMe 1S now go.-extensive
with the commonwenith, h&d made & rosd from
Enston up the Lebigh Valley, und when the road
bhaa been budlt ns far as the town of White Haven,
then My, Gibbone aud Mr. Wharton, for the Lehigh
Uoal apd Navigstion Company, oqntested the right
to go furiher, Two scis of Assembly ocame up for
divcussion. The tirst act avthorigad them Lo con-
strugta rallwny at g point on the Beaver Mendow
Hond at or near Penn Haven, to & polnt At or near
Whiiire Haven, Thin was the case argued before
your Hooors, and 1t WHe A& remiarkable onse from
the fnet that when it commenced all tha jodges
seemed 10 be aghinst us, and when It concluded the
opinion was unauimons In our favor, or nearly
nuanimous; ove of the bench, 1 belleve, Judge Ag-
new, remarking that while he did notentirely co-
incide with the views of his brethren, yet he wonld
nol dissent  The other fot Was supplementary to
this; authorizing the CompaAny to gonsiruct a i'uu-
of ralirosd from any pointie the valley of the Le-
high near the mouth of tbe (Quakake creek, in the
county of Oarbon, to another point upon the Le-
high and Susquebannn road, in Lugerne county,
and the learned Oblef Justice, in iliustrating his
opinion in that case, asad the Inngonge In gues-
ton. Unususlly in illustrating & osse, the iljus-
tration Is ppplicable to other auhjects than the ons
in band. he SBaviour of mankind never used a
purabie which was equally applicable to all views
of the subject, but hao generaliy o view one ap-
plloation, as fn the case of the unjust judge,

In deciding the case the Chief Justios sald: < The
bill ned nMoavits profess the COrporate purpose Lo
rench the Wyoming coal feld, snd their charter
reguires them to conuect with the Lebigh and Sus-
quebannn Rallrond, and by & connegtion, 1 under-
stoud, such & union of the two roads, at some
point, as shall endble cars t3 pass from one rond
10 the other, for business purposes. Such n con-
nection with the Lebigh and Surgnehsanna rond
must be formed by the plaintiifs betore they floiah
their work, but 1 make no acconnt of the fact thut
they huve not yet selected the point of counection,
nor disclosed 1t 1o the bill and smMdayies.

The mind of the Chief Justice was thers not upon
buziness conmeclion? OF rumming compeclions, as you
will see by 1lus circomsiance, On the very day
We were Arguing Lhe onse: on the véry day the case
wrs decided and the Uhiet Justice delivered his
opiolon, and after that day the care were rupning
over both roads. We came up on them on Monday
Iast, taking the cars at Bethlehem, which were not
chnpged (i1l they bropght us here. Thers was no
permanent connection nt that time. There was not
the most remote idea that the companies 1ntended
o form & rmooing cooneotion at wll, Hostliity
was the word. Your honor can testify in regard
to that rond, and the roads connected with it, that
huve been runping severnl years, (I think it s
twelve yepre sloee I first took up the cudgels for
Judpge Packer against the Lehigh Oonl and Navi-
galion Company.) that there was not the least (dea
of these rosds forming & running compection.
Why, the hostility wis 50 great that at times it
almost communica’ed iteelf 10 the counsel vicari-
onusly, as my friend, Judge Black, would say, and
in ol]l of (he discugsious of the case the aerimony
wns yery grent, Hostdlity was lodeed hardly the
word. There was no such thing ns conneciion nt
all. The mind of the Ohief Justice was npon the
point whe her the power to complete the road had
been exbinsted whest the road catme 1o & ¢ertaln
pulnt, or whetls r we could extend the rond when
we ot to that point to the coal flélds of Luzérne
connty, It wos a different gquestion nltogether,
srd theretore 1 propose to lay It out of view
entrely.

Mr. Gibbone—1In that case ench corporation de-
nied 1be vight of the other to make the chapge.

Mr. Porter—1 thivk I may =say that énch of thess
compuanies deuied everything that the other eyver
feperted,

Mr. (Gibbons—That was the point argued before
& full benoh.

Mr. Porier—That point was discussed betoran
full bench, when we got the case parrowed down
fo n peint which could be argued. The fact wos,
however, that on the day of that argument and
long sfterward thers was no permsanent rooning
connection between the roads, and they intended
lo have no rupnivg connection at all  How, then,
cun the question there bo called similar to this! I
will juet bring this guestion to the mind of the
CUhiel Justice and of the Court, Sappose in the very
hent of that argument, &s we were laboriug with
might and main, stralning every nerve to win the
care, the Lehigh Navigation Company hnd ehunged
1B gauge, Just as Lhey went down two or thres feet
Iu their grode wbhen we had reached the bridge,
nod ihus dug what they hoped woold be the grave
of our care. Suppose they had chaunged the gauge
nt White Haven, Would that have chaoged the
declgion! They hnd a perfect right to make their
road of any gavge desired. They counld have
vinoged it in o singls night, but how conld that
bhave tflected the result |

I come back to what I deem the great pointin
this caee, the meaning of the word “connection.'
It 18 a very singular circumstauce, an event of
VEry rare coccurrence, that so many parties onn
bave a ¢aee 0f 30 much magunitude turning upon
the menning of & eingle word, There = nothing
like It except the case before Jndge Marshall, be.
tween MceCUullovgh and the Wtite of Maryland,
where he discusses the meaning of the word “ne-
cessary.” He rune that discussion over several
poges, distingulsbhing between specessary’ and
subeplutely necessury.” The discussion is proba-
bly one of the flnest criticiems ever attempled.

ihrl bere arve these Inyge nterests turning upon
the word conmect. It ds of the very highest conse-
guence thut we should get at tbe meaning of this
word, and the proper construction of the proviso
that containg the phrgse. What fs [t that is to con-
e ! The phruse 18 wot connecting rails, It Is
pot conneciipg trocks. It 18 not connecting
pauges. A rallrond 18 something more than this,
1t 48 o ratropd which 8 to be counected wih
another sallrond, It |s 2omething more than con-
necting ratle or conuecting guuges, It s connegt-
Ing ronds

Now just let me throw a consideration first to
the right of this and then to the leftot it. The con-
siderarion 1 throw out 10 the right is, that where
rallrosd gavges are notLhe sime, C4rs cin ron from
one rond 1o the other., If there are two roads of
gifferent gauges, one beiog & gouge of 4 feet
£y inches and the other u gauge of 4 [eer 10
ipches, (e cars can phss frow one road to the
other without 8 passenger knowing it.  Your
Honors saw by the model submitted by Mr. (Gowen
how this was done. It was explained befors your
eyes, ‘Children's toye,"” did 1 hear Mr, Ouyler say!
d’n re they? Ah, they were more than schildren's
toy::'"" they were the conceplions of & very acute
mind, very well presented, and youn saw the thing
demonsirsied before your eyes. No man doubts
thiat, where the dillerencs between connecling
roads be only an' inch ¢or an inch andn half o
RuUge, the cars moy poes to and from the différent
rosnds; bot who will say Lhat, in Lhe progrees ion of
svience, the time will vot come when Lhe ingenaity
of AN may not pass oors from & road of tour feet
elght and & ball inches ln gauge W one with n
ghuge of six feel! In Epginnd, where the gauges
are ver1y different, you find thiat the cars are halted
and hoisted up for a few minnws, The curs are
beld up by jackscrews or other spplinnces, while
the old trucks 4ré run out and new trucks of o dit-
ferent gauge are ron in, Then the cars move on
without uny chinge, snd with scurcely anyhody
In the cars knowing anything about it at all, This
obyintion of the difMicolty In the differesce of
gouge can be done by menns of & naw track or by
inereasing the tread of the wheels, The fact i« (n-
contestible that cars may Tun from one road Lo Lhé
other where the gauges nre diflerent, and we am
attempling bere by moral reasoniug to find out
whetier differénce In gauge ought o make noy
difterence 1n the legnl interpretation of this term.

But, may it pleass your Honors, 1 throw anothe
contideration out to the leftof this, and that is thut
the gnugeés mny be the same exactly nod the can
cAnnoL Yun from one Lo the olier, the guuge belug
the saimne nnd the ralls nolted, You may ciuse oud
of the ronds to enter the orher al such an sngle that
e cars cARLOL enter upon the other at all, but wil
oome to & dead stand. Yon may connect them ia
such & way that in the ordinsry rusning of rall
roads the cars cannot be run from_one road over
the otler, the grade being too stesp, Taks the Port-
sge Hallway ﬁur LUSIANCS: We used to run up Lo \ba
grade of the Portage road, where ihe gange was the
same, but whera the grude was so steep that the
cars could not go up at all, and we had 1o go to-
wards the hesvens by the nid of new machinerf.
There may be ronds of which the gauges are ibe
same, bul where the tracks of the Lwo roads are
lnid =0 diferently with respect to each other, oue
set of tracks beang four feet npartnnd the other only
vighteen inches apart, so that the cars used upop
one rosd eannot be used on the other, beciuss they
would strike sgainst esch other tho moment they
met. There muy be such a differgnce in tunnels.
There moy be such & difference in bridges. Thers
muy be such a difference in the oars themselyes
which ore nsed and owned by one road that the
canpot Tun on anotber road of the same gauge.
therefore polut to 1hese two copditions the oase
sl cArs oan run from one road 1o auglher, when
the gnoges are different, and that cars cannot run
from oue road W nuother where the ganges are ihe

me.

Then comes another element Into fhe case that
by the law of Peunsylvanis—ihe law ot thils very
Bour~-any rallrond company bas the right o estab-
lah or 10 change its gauge 88 it dealres, 1fn pom-
pany covhécking with Another road similxr
gsoge desires to thwart that other yoau, or for any
QM PpUSpees L0 ARG la Eauge. (b has o periedt

A

right to do so. It s not aven to be done the
sipokholders; the power is commitiad to the direg.
torey under the lnw, to change (BN ginge of their
rand without eomlgiu.g.'uh AuybOdy else. And
now comes luto the gsee what I dsem the gyer.
w helmiy g conniderafion, that w thare are two
reads of the sama gange connedted by an inter.
vening road slso the same gAw and & road
nt ome end m n ltase with & road at
‘he other end by virtue of being connecied by
sy Intervening road of equnl oge, the lense
in perfect. Does sanybody doubl the right to
make the leass of the road in thatatate of the casa |
Remember, that neither contracting party Is re.
quired toown the Intervening road. ¥nare in no.
thing rald ebhout the interyening rond. There I8 not
orne word In the statote, or in any statute, that al.
ludes to owning the road so intervening. Now
comes in the overwhelming fact that it may be
Lield by An enemy in stich A way that you onnnot
use [t 1t may be held by hostile ownere, who, the
mement that your lease is completed, will taru
raund and snl'er their ghuge, The leaso Is perfected;
ihe bondas are iasued; the stock s ail taken; but the
miterition of the gavge of the intermediate road
estroye the lense and destroys the bonds and stock.
Thirty millions of dollars gone in the twinkling of
op eyel Can (his be possible!

Yet this 1u the view taken by the other side. The
factibat the bonds are held by forelgoers, I suppose,
has no bearing upon the ocase, except that yoar
Honors wounld be apt to be more tender to them, out
of generoeity. The moment you decide for the
other side, you prononnee in favorof the most tre-
meodons repudintion ever known in judicinl his.
tary—a state of things to which my friend Gover-
nor Walker will say that the occurrences in Min-
sissippl o few yenrs ago were mere nothing. These
compunies, your Houvors, oan uever take up their
original stasus, How s it possible that stock which
Lusbeen cancellnd and destroyed gan be restored |
A man is not bound to surrender a franohise to the
Fovereign power, but when be goes through the op-
fration of surrender, and when he goes through this
cpmintion of consolidation, how is it possible for
Lpy court to put him back where he stood before |
To decide this ouse for the otier side will be lend.
ing the seal of your officisl Approbation to the
mesl monstrous repudintion ever heard of on
enrih. OUbgerve, I am supposing that one road
bitis been lensed to the other road, with n perfact
rond running bet ween them.

Thai this bas been done in the mosl lawful man.
ner, in the most perfect mopoer—whnt it hos been
cone in such A way that pot even & Philadelphin
lawyer couldobject 1o I, I am supposing the cuss
of a perfect and absolute lense. I am supposing
that these compnules bave got logether by virtus of
the existence of the intervening rond—tbat they
have perfected thelr arrangements, cancelled their
old stock, iseurd \heir new stock, =old thelr bonds
snd put the whole thipg intw such a shape that it
caunot be pot back, npd that afer all this has been
done, this intervening road, this third party, fo-
reign to the contract and a stranger altogether to
the sgreement, changes its ghuge. What will then
be the resultl Is It possible that you can control
it in changing Its gauge! Why, the law gives them
the right 1o chapge it whenever the directors desm
it adwisnble to do #0. Shall another road say that
they shall not do this thing! Suppose we Were o
go to 1bat other rond and say 10 them “you must
not change your gauge; that will interfors with
our lense, and you must not put flager upon it !
They wonld nt once answer, “We do not know
you; we bave not the honor of your agquaintance!™

Here in a railrond, owned, we shall suppose, in
Baltimore, the Northern Central Rallroad. Owver

[ It, as 0 connecting road, the cars of the Pennsylva-

vis Hallroad run to the Fhiindelphia and Erle
Raillreag, The Penusylvania Rallroad Comphny
lensed the Phiadelphin and Erie Rallroad, be-
daues they were conpected by the iutéervention of
the Northern Central rond, the gauges of all three
ronds being similar. Now, suppose the Northern
Central Company chavges its gauge, Then the
lense of the Phliadelphia and Erie 1s not a valid
lenge, the conpection s not perfect, It is not a me-
chanieal connection, and, therefore, the leasa they
bave made is no lense, Now, can any man answer
me that pointl Will any one say that if the con-
nection formed belween two ronds by an Interyen-
ing road of similar gaugs be broken by the chaoge
of that gaoge, the intervening rosd can be con-
trolled \n thelr gavge. Suppose a4 bill be flled in
eguity to restrain them fron changing their gnuge,
the Court would promptly say thers is no ground
for this suit. The law declares that they may
chapge thelr gavge at whil, snd that wonld flaally
deteamive the matter,

1am tryiug to pluce befora the Court the facts
muterial 10 the great quesiions st ieaue. 1 am try-
wg to spenk rsé pluinly ss a counsel should
spenk. 1 am, ‘ndeed, endeavoring to throw out
the strongest o nslderations we can ofter, not only
tosway the julgment of your Honors, bat (o in-
duce hie Hounor Judge Read to reconsider the opin-
ion that he gave in Philadelphin, and to show him,
it we can, that in this question the matter of gauges
is wholly nniw portant,

Al, but your roud I8 not completad, say our op-
ponents, You have never bullt your road from
Frapklin to Milton. Does that uffect the question]
W hat prevents acompany that has made o lease
of apy other road, be that lnnsedlertector impers
feet, frem bulldiong ten ronds! hat prevents it
from bulldirg any number of romds which the
Sinte may authorize it to bulld? Is (here any re-
striction in that statute whether they build the
rofd or do not build 1l The intervening road is
pot the rond to be built; and sappose We never
build the road from Franklin to Milton, how does
thut nftect the construction of the act! Is there
ney mterveniog rond reguired to be bullt! Is there
nny requirement on our part to” build any road, or
any Innbility to build & rord which the Legisln.
ture gives us (e power to buildi

Hut then there |5 & seggestion from the other
side which we had not thought of, 1t is so kind,
vo sirikingly kind—itis so aminble in its nature,
thit I do not know to which of the learnad coun-
g#l on the other side to stirioute it, They are both
such sminble men—both so full of nalurnl and
projper eympathy—thar I do not know 1o whom to
nitribute this sudden interest in our welfare. The
objection they offer Is vdelnys of transhipment.”

# it not Kind Ion them thus to interest themeel ves
in relieving us from such diMounlties] But whine
busipers is it of theirs whnt our deluys are! If by
hnving » different ghuge we require & more éxpen«
elve transhipment than 1 the guuge were the same.
whboee business 18 that! Soppose the delays are
Brenter, “‘1‘]“5""-‘ the expense is greater, will not
that belp the Pennsylvanin Railrosd Company!
She bins o rival rond in active operntion. If people
#ee Lhat they can make 6 belier Arrnngement with
her, and have better accommodation and less de-
Iny, will not that help her! 1f the transhipment i»
bad, thut §s 8 very bad thiong; but for whom? For
us! This I A Rind of sympathy for which we
ooght 1o be obliged o our learned friends, if it
would in nuy way affect the decision in the case,

Let me, in what 1 bave further to say on this
subject, call your attenuon to three things in de.
terminiug how this word “gonpect’ Is to be con.
strued. Isay first thatlt Is o be inferpreted ne-
cording to ite popular meaniog. In your philo-
sophieal rendiug sour Honors must have made
this observation, that the popuoliar meaning of o
teim is alwnye the right menniog, The technical
meaning of & term & generally unrehable, for the
resson that it 18 ususlly the work of a few
scholare, while the popular meaning embodies the
senge of ull mankind, sod thecefore yon will find
thut st s the populnr meaning of the word which
15 ihe snfest an (\be Interprelation of muy written
passage. Espeoinlly Is this so in the construction
of sh #ct of assembly. Hers we must take the
popular mesning. These acts are not written by
lawyers, They are not passad by lawyers.
Legislature—happily or unhapplly, I lenye the ho.
vorable Court to determine—is not slways fllled
with lawyers,

You may remember the Incldent that occurred
when the provision for the revisal of our givil
stintuies wie before the Legislature; & bihnk wiis
left in the staiuie for two oames, sod & member
moved that it be fliled with the names of one |aw-
yerund one man ef common sense! These bills
may be passed by men of common sense, butnot by
lawyere. They are not writlen by lawyers, and it
is therefore notto technionlities that we are to look
in their interpretation. 1f you say that the con-
siruction of A& term is to be something different
from the popular acceptation of Lis meaniog, that
would be just like writing & law_and hanging it
up where nobody could see it. It ls the masses
thnt are eminently nffected by these acts, and
Werefore you nre to give the terms employed
such a constrnution us is popularly given to them,

W hat is the popular meaning of U word con-
peot or connection? This cnsé wis running in m
mipd when 1 came to Wilkesbarre on Mooday,
thought of it when 1 lefs my bome, and thinking
about it I detsrmined to make an experiment on
the condunotor and see what he wounld say. When
1 entered tha North Peansylvania Rallrond car I
siid 1o 1the conduetor i “Does this road conneot
with the Lehigh VIHDY RoadT" wYes, air,'" «ls
it closs eonnsciion!” «Yes, sir, yon will not
bave to walli more than ten minntes.”! Bo when I
renched Bethiebem I hnd to change the car and
enter anether ome, I did not O:J"Jl- I rogarded it
ne s conmection. It is so regarded by nine.tenths
of the men with whom you are daily thrown lnto
contact, Noidea of gauge ever rises in the mind
of auy man when you put such a guestion 84 that
10 bim. He has oo idea of the difference of gauge
in his mind.

Do vot confonnd the word connect with the worg
unite, Similar thiogs may be united, but whan
unlted ].1:’ become one and the same Lhing. ou
can n{ AL 6 man is united to his wife, and f'sne-
rally (118 & blessed and happy union, “They twain

il be one n" We s 2 "lt:ﬂo.” l.l%w‘t.u

tntes Bnltad wunoeouﬁ an ur» 'whole.

hat was the doctrine of S‘ubcm's Pro-

Tﬂi."

lisved to be sound; one Unjon, & glorions whols.

Stntes, whete one may
mol row 11 abe chooses.
the term erpoge od would be out of place. It (s
not cconection, but nolon." Hers in D‘p!?r book.
Heze ih the contract between the Rending Rallroad
Compnany and the Atiagtic and Great Western
Rallrono Company, and here is another pamphiet
which ene of the young gentlemen in mr offics
connected, ted together with a string. Here Ia
another book, and the snme two pamphiets 1 firat
held np are bere, bound within one cover, That
Isnonion. Noman would eall it & connegtion, or
B conneotid book, any more than he would apenk
of the argument of the gentlemen on the other side
”I‘ connedied argunment,
fuppose you ¢nn sny with the utmoat propriety
that lﬂw o‘?hmu connects with a line E:t fuﬂ-
cosches. Butihey are not the sama at all. I sup-
pore tha! I con say with perfect propriaty that s

ninpike is connected with & railrond, but when I
do 10, the iden of rimilarity is not present to the
mind. 1f you wers to take'n drive out of Phila-
delpbin, on wWhat s slmost the only pleasant
nvenoe on which to drivaout of the city.—tha
Townehip Line Rond—and were toask Any tolis
keeper, «What does this road conmect with!™ al.
though it fan tornpike of & very differont gauge
frem Broad sireet, he would promptly answer
vHroad street!” We may say that this Sasque-
hauna River Is conneoted with the Ocean. How!
By menns of Ohesapenke Bay. But the gange is
not the same, nejither the gaoge of Ocean, Bay, or
River, So, with_egual correciness, we may say
that the French Emperor, that marvelous embodi-
} ment of intelleot and energy, as osefol as itis
wonderful, is conneciing the Mediterranesn with
the Hed Sen, by s canal ‘bhrovgh the neck of land
that in turn connects Asis with Africa. The Em-
peror snys he will perfect the connection; but any-
body who has ridd non the Mediterrapesn for A
few bhours, is 1 believe one of ‘}l’onr Honors hns,
Will say thot it s & different thing from the Red
Sen.

So we may speak of the Isthmus of Panamsas
tonnecting the two continents of Americn, ons of
which looks like n stout, well favored, broad
shouldered man, and the other like 8 ham bone of
the leanest sort.  So, alvo, we speak of the Stralia
of Dover and the bodies of water they convec: on
either side of the German Qcean and the Eoglish
Charnel, without haviog présent 1o the mind at
all the ldea of mimilarity or Lleutu;r. Take the hu-
mnn bedy, A man's head l8 connected with his
ironk by his neck; and it s a very imporiant con-
nection, ns that gentleman whose name was iniro-
duced Into this argamet, the other d.ﬁ' Mr.
Probet, sscertaiped by 1hat aceldent which hap.
pened to bim in the jail-yard, in the presence of
the Sheriff. The head |s connectad with the body
by the neck, snd yet I have known men betwean
the gaoges of whose heads and whose stomuachs
there wis no ldentity, Wemay sponk of the lungs
belng connected with that licde organ, no Inrger
than my fst, that les under my breast, the heart—
capnble, were an arlery suddenly cut off, of eject-
Ing my blood several feet into the air; and yet thers
is no rimilarity or identity between the lungs and
the heart.

Take the external man. I muy venture on an
observation on these eye.glasses, which 1 seldom
put on when anybody Is lookiog, bat frequently
nee when no one s observing it. These eye- glasses
are connuected by n slender nrech. Bot there |s no
similarity wbnlever Lerween the glasses aod the

oat and withdraw to.
arelUnited States, nnd

arch. Take an old-taslioned watch senl., I do
nol happen to have one. Ycu say that a watch
eenl 18 connected with the wa by & chalu, Here

Is n bunch of keys; they are ponnected by A ring,
but there are none of them alike., My horse lscon-
neated with the vebicle in whioh I ride by means
of the traces; yet nobody would think of similarity
there. The branches of a tree are all connected to-

ether, and are aiso connected with the trank; bat

pever saw two branches of a tree that were alike,
A telegraph operator would say my lustroment
bere Is connected with the wires, but it is a very
different thing from the wires. The mambers of a
domestic iamily sare connected, nnd In this sensa
we epenk of brothers being connected. We say
that o man connects himself with the church, or
connects bimeelf with a politieal purty. Lawyers
are copnected as collengues in a cause, and to de.
cide it Judges are in w cértain sense gonnected on
the bench, but there is no idea of similarity; and
80, Wherever you go, round and round, to any
place you please, you will never bave the idea of
similarity in your mind when you use the word

wuli::ut. This is the way In which the people
use it

But there is another mode ot intarpretation; I
will therefore show you in the second place how
these parties have used Ity and in the third place I
will rbow you how the State has used (L,

These complainants have used 1t in the ssnee for
which I argue, that the word connection Is used
withont reference to gnuge, In their annunl re.
rorl for Inst year they speak of connections sxist-
ng bétween two ceriain roads of different gauges.

d:fferent gauges on thelr nokets, and they charge
b pacsenger forsuch aticket, whieh, if the doe-
trive of Mr, Gibbons be true, is the very highost
injustice; They put into & passenger’'s hand, and
take bis money for, n ticket, Informing him that
they are going to carry him through from Phila-
deiphin to Meadville over roads with which thay
conpect, and over roads which are of dissimilar
EBUges,

In the contract of 1557, they say thut the said
companies do mutually covenant and do make cer-
inin connections and arrangements. That is, the
Atiantic and Great Western Rallroad Company
nnd the Sunbury and Erle do this.

They suy: vfor the purpose of forming rallroad
connections’ And sgaiy, “provided further, that
nfter the aforesaid connections shall be made.'’
And this Is beiween these two ldenticnl ronds in
Ihis contract, ngreeing that connections will have
to be formed, or that they have formed them, and
that they hereby mnke the connections,

The word wns used In certain resolutions, These
parties, the managers of the Philndelphia nnd Erle
Ruailrond Company, called o meeting at their of-
fice on the T16th of July, 1504, after the track of the
Atlpnte and Grent Western Rallrond Company
wae built, and after the gauge bhoad been fixed, for
mrn.-ll;as ROt been o rudl luid down sinee; avd they
riud this:

Resolved, That the President of this Oompany
be instruoted 1o notify (under the seal of the Com-
pouy) the President aud Directors of the Atlan-
te and Great Western Radlroad Company of the
fceeprance by this Compuny of all the oblightions
wud conditions of the above recited not: sod de.
mand of said Atlnnue and Great Western Rail«
road CUompany, on their part, s fuliment of the
=nIne.

How could the Sunbury snd Erie Road form
the same and equsl connections with the Atlantio
spd Great Western Rallrond Company, us that
1ond then formed with the New York nnd Erie,
1he garuge of the roads being so entirely differenti
What answer was given (o the bench on this sub.
ject! wADb! well,” they say, “butone part of this
not destroys the other,” ‘l‘hvm isa puart which
says we shall make the same or equal connections,
nod thers ia o part which says somethiug else.
The part which suits us we will take, and the
olber we will reject. How could they get over
the fact that the gauge of the Sunbury and Erie
wis fixed, nnd the gauge of the Atlauue and
Great Weetern Raulrond lixed! How could they
cul) wpon the Auantic and Great Western Rall-
read Compnny to muke the same conusctions with
the Philadelphin and FErie ihat they mads with
other ronds! How could they make egunl and
the sameé copuections with both roads, one ol
which hnd & gauge of | feet &) Inches, nod Lthe
other of 6 feet. They did pot believe at this tme
thnt differcnce of gauge should be ponsidersd in
formiong connsotions, otherwise they woald not
have sat down And agresd abount forming cou-
pections, which they now say csunot be formed
at sl

Then again 'his contract which was made on
20t of Aprily 1565, provided ns foliows.

“All business to or from the Atlantio and Great
Western Rallway, at or near Qorry, and all busi-
ness (o or fromm Erie and Oleveland, or such other
polnts weet of Clevelaud as may be determived by
ihe Penneylvania Rallroad Company, destined by
this route, shall be rated ns through trade."”

Boih the pinintiffs io this very case and the
Catawizsa Railrond, on the 21at of April, 1565, sat
down 10 make an arrapgement togeiher for the
purposs of dividing the profits that abould resunit
10 both from irade and travel coming from Oleve-
Innd over the Atlantio and Great Woestern to the
rod of the Philadelphia and Erie and the Onin.
wiesa rord, and |hey state that this shall be called
ai1broogh trade —aboainess cConneouon.

That 18 the '.{: the o8 use the term. 1 have
now shown you how (he people use it, and how
the payties themsel ves nse it

But thirdly, how has the State nsed It, the
drens parricr, the State of Punu‘lvnnh. not the

enusylvania Rudirond CompanyT The delusion
that sbe i6 the Siate |8 one of those yagaries of the
imagination which will be Yemoved by the de-
clslon (p s ense. How hes the State used (11
the act of 29d April, 1663, it was deolared 'that the
gauge of all Tailroads heretofors or lerenfier to
connect with the Philadelphia and Eris, on which
the track is not now wholly or partly uid) shall
conform to And be the same as gauge of the
thnﬂgthln and Erie”’ Now al the time of the
%mon this law, *nry rell wos Inid w the

tantic and Great Western road, unlh%
were specially pxempled by the Te
 mallipg our EI“‘. BAINA 0s
6 88 clearly ®a if the :
estefn had been named In the .‘?.
ture knew thatour Uack was . Hhe
state of things of wWhich thay 'ﬁm

=
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They are not cor neeted States nor confaderatad | be the same as the Philadel

They print the tact that they connect with roads of

clpmaticn of 1841, & doctrine whion I always be- ¢ the Legisiature said that the gnuge of all raiiroads

connecting with the Philadelphin and Erie should
in and Erie, axcept
thob® whoss Iracks Bad b oan [hid; that Ak exiapt

the Ausntie &nd t Weatsrn; thak s, other

companies shall coanform 0 Mhis gaugs whose
[ 1racks hays not Inig; bt as W the At.
Inptic and CGhrest entern, Whoss 1 hnve
been Iaid, While we include other npanies
in the acf, we exoopt her. That s wa
the State bas ireated the subject. It was her
Intention to say \‘hat the cAuante and Croat

Western peed not conform her gnuge to the gnoge
of ihe Sunbury and Erle, bechuse the track of the
former was Inid," But a8 to all companies that
shinll bulld rords hereafter, their guuges shall ba
1he same us the Sunbory and Erle, Inother words,
the Atlantic snd Grent Western (a as fully ex.

cepted s If 1t bad heen excrpted by name.

0K at the connections bet ween the roads of oar
State und the New York and Erie Road, The New
York and Erie Rallvond Is Aothorized to conneot
sud does connect with the Willlamsport nnd El-
mirn Road, The New York and Frie Rallroad
baving a wide gnuge of six feet, And the Williamae-
portand Eimirs one of 4 feet 8§ juohes

The New York and Erie Rmlroad in authorizea
to make & connection with the North Hranch Rail-
rond, & road of its own gauge; and by the same act
the North Branch Company 18 aathorized to con-
pect with the Elmira and Willlamsport Railroad
of A feet 8% Inch gange. A connection is Also aue
thoriged to be made with the New York and Erie
and the Dalawnare and Holvidere Raiiroada,

The Catawissa and Towanda Company Are ftu-
thorized to bulld a rosd of 4 feet 54 nches In
ghuge from Catawisen 10 some polol notonly where
A connection can be made, but *a proper and con-
srment conpection with the New York and Erie
Hailroad of 6 feet In gauge. Then the Philadelphis
Ens'on and Water Gap Kallrond Company, lnoor-
portted whille the genernl ghuge Iaw requiring all
ronds to make their gnuges 4 feet 5% inohes was in
force. was_antborized to conuect with the New
York and Erie Railroads and with other roads of
different guuges,

The Alh-gnw{ Valley Rullroad was anthorised
te connect with any rallroad In New York, the
Allegheny Valley being & rallrond of 4 feet 8y
ipches in gnuge. The Oanton and Atbens Rail-
rond, which was incorpornted while the general
gange act wae in fores, was authorized 1o connect
Its road with the Delawsre, Lackawanna and
Western Raoilrond, the latter haviog a 0 fesl gauge.
The North Branch Hailrand, & narrow gangs, wis
nuthorized 10 connect with the New York ana
Erie, a broad gange. The Towanda and Frankiin
Ruilrond was nuthoriged to connect with the New
York and Erle Hatlrona, broad gauge, and with
the Willlamsport and Eimira, narrow gauge. The
Mahoning aud Susquebhanns is authorized to build
nroad of any gnuge deemed advisable, and to con-
peot with the Sunbury and Erie Railroad. The
Lackawanna and Lanesburg Rallroad was an.
thorized to connect with the New York and Erie
Railroad or with any other rallroad.

Then there are numerous acis of Assembly into
which I shall not travel far, one of which {s that
ot 2th Mareh, 1565 : »That it shall be lawfal for
any rajlroad company, organized under the laws
of this State, and operating A rajirond elthar wholl
within or partly within this Sue, &o., to consoli-
date with apy other company whenever the two
rallrosds to be consolidated shnll form & continu-
ons line of rallrond directly or by sn intervening
rallrond, [Provided, thnt railronds terminsting on
the banks of any river whick are conneoled by a ferry
shall be deemed continuous under this net” Hero
I= 8 ferry intervening, and yot tha connection is by
Legislative anthority declared perfect,

I will not go mudh further into this mass of acts,
which, however, you will find it extremely necoes-
sary to do, when you come to decide upon this
guestion. The act of February €7, 1858, anthorized
the Baltimore and Ohio Railroad to construct a
rallrord through Pennsylvania from Baltimors to
the Ohio river, wi'h authority to tonnect within
this commonwenlth with any other railrond or
ruilronds, canal or canals, or ofher works, Ry the
ssme act the right 18 given to connect the Oity of
FPittsburgh with the miain rollrosad. Then there is
the Pennsylvania Canal nct by which the Board
of Unnal Commissioners are regquired o locate s
rallrond across the mountain to connect the Ju-
ninta and Qonemaugh sections of Penusylyania
Cannl. Here you ohserve railroads are specially
authorized to connect cannls. The Canal Com-
missloners, by act 24th March, 1848, are authorized
to survey the wvalley of the Monongahela from
Pitsburgh to the Virginia live, and from Colum-
bin to the mouth of the Oonnestoge, with & view
of connecling these atreams by o canal or railroad,

Then comes the nct of 2d Febinary, 1416, to con-
pect the Clumberland Valley Rallroad with the
Fennsylvania Oavnal and with the Harrisburg,
Lancagter and I'ortsmouth Railroad. Then comes
the sotof March 13th, 1537, by which suthority
was glven to connect the North Branch Diyision
of the Pennsylvania (anal with the slackwater
nnvigation of the Lehigh by a ralliroad.

1 bave thus ebhown yon how the Siate defines this
word connect; 1 have shown you how it Is need
popularly; I bave shown you how it is nsed by the
{nruen themselves; 1 haveshown you that inevery
nsiance the iden of identity or similarity bstween
the ';Imlgrs connected 1s never once present to the
mind.

1 will now goon toone or twoothsr points
Among others 1 will say a word about this con-
tract of dlst October, 1560, I touch this contract
which relates to the Uatawissa Railroad, for o spe-
cial renson. Yon wonld have heard & very able
argument in conclusion, if the learned connsel for
the Catawissa, Mr. Wharton, had not been confinecd
to his room ot the botel by ilness. 1 did not argue
the case in Philadelphin, and I would gladly have
shrnnk from the work now, but for the kKindness
and generosity of my colleagues who have as-
signed to me the duty of closing the argument.
Mr. Wharton's company Is specially concerned
here, apd T will devole a little attention to it

Your Honors will observe on page 47 of the large
piper book, this contract betweon the Sunbury
nnd Erie and the Ontawissa Ratlrond Companies,
1t s very ymportant that you should have what
we believe (o be o just conception of this contract,
Our friends on the other side say this contract was
a binding eoniract between the Sunbury and Eris
and the Ontawigen. by which the ocars brought w
Milton by the On'awissa Railrond were to pnss
over the rosd of the Snubury and Erlg from Klll-
ton to Willlamsport, on cerfain terms, They say
that that coutract was nbrogated and destroyed by
the transfer of the Catawisen to the Atlantic and
Girent Western, und that the decree of this Court
ut Nisl Prius anvuls and destroys i, How can
they tnke thie poeition! They say that this ¢on-
tyact was apnulied by the lease of 1505, and then
they turn round and say that that lease Itself Is
vold., They eay in effect that the contriet of 1500
18 void because the lease Is vold, Did your Hon-
ors aver hear such arenson as that offered lo a
court of justice before?

Judge Wopdware —Suppose the lease |8 yalid,
what theni

Mr. Porter—I was just coming to that, This 1a
the Innguage: “Iu cie of dn nssignment for the
benefit of creditors by the Catawlissa Railroad
Cumpnny, a judicinl anle or transfer of the road
shall atany time take place, then this agreement
shiil thersupon, without any sct upon ths part of
the purty of the firat part, be thereafier null, vold
mid of no ¢fect”

What is the menniog of this clause of the agree.
ment! The Camwissa Compauny had been unfor-
Ltounte; ebe hnd made oo assigument for the banefdt
of creditors befure. Tho partiea therefors said,
she may make another assignment for the benstit
of oreditors; we will provide for that, so that If
she makes such an assignment ng:ln. then this
contract, without nuy st of ours, bat simply on
necennt of such nn cesignment for the beneflt of
ereditors, sbhall determine and be at an end, In
ke aTgument in the Uourt below, somebody took
the liberty of changing the puncination of this
cluuse, and putliog & comma afier the word sale.
We took the liberiy, ns 1t was not (o the original,
w lrave ltont. The ineertion of the comma was
protably not intended by the learned gounsal; it
wis po douht dove by those unforiuuate men, the
printers, for wesll know that printers somaetimes
inke such liberties, and that sometlmes tuey make
blunders even in the highest of all documents, &

Judlclsl opinion. 1 know this to my own oost, for
ihere are some opinlons on record whick I would
like to have corrected, If possible.

What is the Kind of & transfer meaat! A trauns-
fer by mesos of an assigoment for the benefit of
oreditors, thnt is what (s mennt by & judicial sale
or transfer, Nota judicial sule, and s transfer of
some othex kind; we see this from the restof the

senténce, The whele sentence s 0 ba taken Lo-
gfthier and not divided EE: comma, but whather
they are right {n calling t 4 anle, o1 & transfer,
thal s & matier of no condern to yeur Honors, it it
be not & judicial sale or trausfer. The rﬁpn means
that the iransfer ks to be made by a sort of judicial
proceeding under & claim for indebtedness. Sup-

R‘U“ i mean a jodicinl sals uuder A mor 8.
here has been no salé under & mortgage, This is
simply & leass of the road. 1 do not it ne-

cessary to cite law toshow aat when I make a

lease of my houss I donot sell x:&y'hull. and the

liems on | rmperw are net disiarbed that

lease atall. If I say ton that

in Walnutstreet which I shall lease 1o him

yeor, I do nos sall it to bam. I expectalthe end

of & year (o lake my howse

f{ﬁ-‘&ﬁmaﬂ' :‘& ord sale. It is B very
W

common bing with drawing these con-

tracts 1o use Wore wo

than

suppoas it i2 & necsssary form, bat it is al-
ways & fault, 1t s & red dna‘. hi to
be avolded su correct vrmu ) wonlly
done io theae co'iraots,

But read 1t as it is, an vassignment for Lhs beaellt

R —————




